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APPENDIX II-B 

OFFICE OF LEGISLATIVE BUDGET ASSISTANT 
REQUEST FOR FISCAL IMPACT STATEMENT (FIS) 

FIS Unknown 
Number 

Rule Number 

1. Agency Name & Address: 

Public Utilities Commission 
21 S. Fruit Street, Suite 10 
Concord, New Hampshire 
03301 

2. RSA Authority: RSA 374:34-a; 
RSA 374:3 

3. Federal Authority: 
4. Type of Action: 

Adoption 
Amendment 
Repeal 
Readoption 
Readoption 
wlamendment 
Interim rule 

5. Have the rules expired? Yes 
Date Expired: 

- - - - - 

6. Short Title: Puc 1300 -Utility Pole Attachments 

7. Contact Person: 

Name: Lynn Fabrizio, Esq. 

Address: 21 South Fruit street 
Suite 10 
Concord, NH 03301 

Title: Staff Attorney 

Phone #: 603-271-6030 

Fax #: 

TYY/TDD Access: Relay NH 1- 
800-735-2964 or dial 71 1 (in NH) 

Remember: 

(a) A copy of the proposed rule or an annotated copy of the amended rule must accompany this form. 
The annotated copy shall use [brackets] to indicate deleted material, and underlining for added 
material, or any other annotation style allowed in Section 5.4 in Chapter 4 of the Drafting and 
Procedure Manual for Administrative Rules. 

(b) If calculations are required in the preparation of this request, attach a worksheet showing the 
methodology. 

(c) This form may be replicated to expedite preparation. 

(d) Please allow 10 working days from day of receipt for the Office of Legislative Budget Assistant to 
complete the fiscal impact statement. Additional information about this form is in Section 2.3 in 
Chapter 3 of the Draftinn and Procedure Manual for Administrative Rules. 



APPENDIX 11-B (Continued) 

REQUEST FOR FISCAL IMPACT STATEMENT (FIS) - Page 2 

(e) Please provide the following information and attach additional sheets if necessary: 

(1) Summarize the rule. 

Puc 1300, pursuant to the mandate of RSA 374:34-a, provides for regulation of rates, 
charges, terms and conditions of utility pole attachments that are just, reasonable and in 
the public interest as regulated by the State Public Utilities Commission rather than the 
Federal Communications Commission. 

(2) Is the cost associated with this rule mandated by the rule or by state statute? If the cost is 
mandated by statute, then the rule itself may not have a cost or benefit associated with it. 
Please state either the statute or chapter law that is instigating this rule. 

The cost of the rule is mandated by RSA 374:34-a. The rule itself has no separate 
costhenefit. A copy of the statute is attached. 

(3) Compare the cost of the proposed rule with the cost of the existing rule, if there is an existing 
rule. 

There is no cost to the state in the proposed or existing rule. 

(4) Describe the costs and benefits to the state general fund which would result from this rule. 

There are no costs or benefits to the state general fund as a result of this rule. 

(5) Explain and cite the federal mandate for the proposed rule, if there is such a mandate. How 
would the mandate affect state funds? 

There is no federal mandate unless a state chooses to assume regulation of utility pole 
attachments. 47 U.S.C. 5 224(c) gives states the option of regulating pole attachments, 
requiring the Federal Communications Commission to hear pole attachment disputes 
involving states that have not adopted enabling legislation and rules. Under 47 U.S.C. 5 
224(c)(3)(A), a State shall not be considered to regulate rates, terms and conditions for 
pole attachments unless the State has issued and made effective rules and regulations 
implementing the State's regulatory authority over pole attachments. NH assumed 
regulation pursuant to the interim rules adopted in January 2007. 

(6) Describe the cost and benefits to any state special fund which would result. 

There are no costs or benefits to the state special fund as a result of this rule. 

(7) Describe the costs and benefits to the political subdivisions of the state. 

It will be to the advantage of political subdivisions seeking pole attachments to be able to 
bring any disputes to the PUC in Concord, as opposed to the more distant and less locally 
responsive federal authorities in Washington. 

(8) Describe the costs and benefits to the citizens of the state. 

It will be to the advantage of persons seeking pole attachments, and public utilities 
providing such attachments, to be able to bring any disputes to the PUC in Concord, as 
opposed to the more distant and less locally responsive federal authorities in Washington. 

(9) Describe the costs and benefits to any independently owned business, including a description of 
the specific reporting and recordkeeping requirements upon those employing fewer than 10 
employees. 

The Puc 1300 rules impose no costs that are particular to independently owned 
businesses and/or businesses employing fewer than 10 employees other than normal 
administrative costs. Such entities will benefit, however, from having a nearby and 
locally responsive forum for hearing disputes over pole attachments. 



TITLE XXXIV 
PUBLIC UTILITIES 

CHAPTER 374 
GENERAL REGULATIONS 

Pole Attachments 

Section 374:34-a 

374:34-a Pole Attachments. 

I. In this subdivision, a ""pole" means any pole, duct, conduit, or right-of-way that is used for 
wire communications or electricity distribution and is owned in whole or in part by a public 
utility, including a rural electric cooperative for which a certificate of deregulation is on file with 
the commission pursuant to RSA 301:57. 

11. Whenever a pole owner is unable to reach agreement with a party seeking pole attachments, 
the commission shall regulate and enforce rates, charges, terms, and conditions for such pole 
attachments, with regard to the types of attachments regulated under 47 U.S.C. section 224, to 
provide that such rates, charges, terms, and conditions are just and reasonable. This authority 
shall include but not be limited to the state regulatory authority referenced in 47 U.S.C. section 
224(c). 

111. The commission shall adopt rules under RSA 541-A to carry out the provisions of this 
section, including appropriate formula or formulae for apportioning costs. 

IV. In exercising its authority under this subdivision, the commission shall consider the interests 
of the subscribers and users of the services offered via such attachments, as well as the interests 
of the consumers of any pole owner providing such attachments. 

V. Nothing in this subdivision shall prevent parties from entering into pole attachment 
agreements voluntarily, without commission approval. 

VI. Any pole owner shall provide nondiscriminatory access to its poles for the types of 
attachments regulated under this subdivision. A pole owner may deny access to its poles on a 
nondiscriminatory basis where there is insufficient capacity and for reasons of safety, reliability, 
and generally applicable engineering purposes. 

VII. The commission shall have the authority to hear and resolve complaints concerning rates, 
charges, terms, conditions, voluntary agreements, or any denial of access relative to pole 
attachments. 

Source 2007,340: 1, eff. July 16,2007. 



TITLE XXXIV 
PUBLIC UTILITIES 

CHAPTER 374 
GENERAL REGULATIONS 

Supervisory Power of Department of Transportation 

Section 374:3 

374:3 Extent of Power. - The public utilities commission shall have the general supervision 
of all public utilities and the plants owned, operated or controlled by the same so far as necessary 
to carry into effect the provisions of this title. 

Source. 191 1, 164:5. PL 240:3. RL 289:3. 1951,203:20, eff. Sept. 1, 195 1. 



Initial Proposal - Annotated Text 5/1/09 1 

Readopt with Amendment Chapter Puc 1300, effective 1-17-08 (Document # 9073) to read 
as follows: 

CHAPTER Puc 1300 UTILITY POLE ATTACHMENTS 

I Statutory Authority: M A  3743; RSA 374:34-a 

PART Puc 1301 PURPOSE AND APPLICABILITY 

Puc 1301 .O1 Purpose. The purpose of Puc 1300, pursuant to the mandate of RSA 
374:34-a, is t c  emure rates, charges, 
terms and conditions for pole attachments: are just. reasonable and in the public interest. 
Nothing in this Rule shall be construed to suuersede, overrule. or replace any other law or 
regulation. including municid and state authoritv over ~ubl ic  hi8hwa~s pursuant to RSA 
231;15- 

Puc 1301.02 Applicability. Puc 1300 shall apply to 

(a) Public utilities within the meaning of RSA 362, including rural electric 
cooperatives for which a certificate of deregulation is on file pursuant to RSA 301:57, 
that own, in whole or in part, any pole used for wire communications or electric 
distribution. 

I (b) QtkqemmAttachina entities with facilities attached to such poles, or 
seeking to attach facilities to such poles. 

PART Puc 1302 DEFINITIONS 

Puc 1 30 1.0 1 "Attachina entity" means a natural -penon or an entity with q 
statutory or contract rinht to attach a facility of anv tme to a -pole. including but not 
limited to telecommunications ~toviders. cable television service ~roviders. incumbent 
1 4  exchange carriers. commtitive local exchange carri . . . .  

ers, electrrc utllittes. and 
governmental entities. 

Puc 1301 -02 "Boxina" means the alac-nt o f  lines or cables on both the tOEkd I side and the field side of a polet 

Puc 1302.012 -"Commission" means the New Hampshire public utilities 
commission. 

PUG 1302.04 "Extension m ( s Y  means a bracket attached to a utilitv -pole to 
provide support for cables or wires at a distance from the wle. 

Puc 1302.05 "Facility" means the lines and cables auld accomllanyi~ 
ces attached to a utility w le  for the transmission of electric, a~uurttnan 

0 .  . or ~IJ$A mformabon semces, 
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Puc 1302.02-6- "FCC" means the federal communications commission. 

Puc 1502.07 GMake-readv work" means the movement of cables and other 
facilities or the re~lacement of an existinn e ole with a taller -pole to allow for additional 
attachments. 

I Puc 1302.038 "Pole" means "pole" as defined in RSA 374:34-a, namely "any 
pole, duct, conduit or right-of-way that is used for wire communications or electricity 
distribution and is owned in whole or in part by a public utility, including a rural electric 
cooperative for which a certificate of deregulation is on file with the commission I pursuanttoRSA301:57." 

Puc 1302.09 "Prime rate" means the rate rmrted in the Wall Sfreet Jownal on . . 
fie first business day of the month ~recedinv the of each calendar auarta. or 
the average of the rates so reported on that 

Puc 1302,10 "Utilitv" means a ~ublic utilitv as defined in RSA 3622. including a 
nual electric coo~erative for which a certificate of derenulation is on file with the 
goinmission vmuant to RSA 30157. 

PART Puc 1303 ACCESS TO POLES 

Puc 1303.01 Access Standard. The owner or owners of a pole shall provide 
I attach in^ entities access to such pole on terms that are just, reasonable and 

nondiscriminatory. Notwithstanding this obligation, the owner or owners of a pole may 
deny a request for attachment to such pole when there is insufficient capacity on the pole 
or for reasons of safety, reliability and generally applicable engineering purposes. 

Puc 1303.02 Owner Obligation to Negotiate. The owner or owners of a pole 
I shall, upon the request of a person -&led to access under these rules seeking a 

pole attachment, negotiate in good faith with respect to the terms and conductions for 
such attachment. 

Puc 1303.03 Reauestor Obligation to Negotiate. A person sedcStkg-sentitled to 
access under these rules seeking a pole attachment shall contact the owner or owners of 
the pole and make a reasonable effort to negotiate in good faith an agreement for such 
attachment. 

Puc 1303.04 Request for Access and Resuonse Requirements. Reauests made 
under these rules and  mua ant to a -pole attachment ag;reement for access to a utility's 
poles shall be in writ in^. Absent e m  

. . . 
r * a o 
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the results communicated to th not exceeding 2 0  mles shall be comaletd and . . e 
wnlicant =king to attach within 45 days of receiving a completed w~11caUon and 
survev fee. If -&mission for access is not-ted within 45 calendar davs of ree . . eivinm 
wmalcte muest for access. the owner must wnfinn the denial in mtmn by the 45" day, 
The o m ' s  denial of access shall be saecific, shall include all relevant evidence and 

d o n  supporting; its denial. and shall exalain how such evidence and infomation 
plate to the munch n Puc 1303,O 1 for such denial, 

Puc 1303.05 Authorization Required. A uerson seekine to attach facilities to 4 
1 w o n  fmm , t h e r i m  to attachinn such 

facilities. 

Puc 1 303.06 Notification. 

(a1 A mle owner shall ~rovide a Derson with facilities attached to a wle no less 
@an 60 days' written notice prior to: 

ill Removing anv of that person's facilities, 

L2) Increasing anv annual or recuniniz fees or rates m~licable to the  ole 
)ttachment, or 

I31 Mo&fi.tna the fie . . iIities other than as -Dart of routine maintenance or 
resmnse to an ernewncy. 

Ib) Atlachina entities shall mvide written notice to mle owner or owners no less 
than 60 days -prior to: 

i l )  ModifVina an existinn attachment other than as Dart of routing 
paintenan= or reswnse to an emernency; 

L21 increasine the m l t  lodinn of an exist& attachments; or 

[3) Changing the ptmme for which an exism a t t w b t  
. . is used 

Sevantte and additional attachments tue subject to mle attachma w~lication and 
licensing p c e s m ,  

Puc 1303.07 Installation and Maintenance, 

la) All attachments shall be installed in accordance with the National Electrid 
Safety Code. 2007 edition. the National Electric Code as ado~ted by RSA 155-A: 1 .IV, 
and the SR- 142 1 Blue Book - Manual of  Construction Practices, Issue 4. Telecordia 
Technologies. Inc, (2007). and in accordance with such other ap~licable standards and 
reuuirements s-pecified in the   ole attachment agreement. 
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(b) Any attachment shall be installed and maintained to   re vent interference with 
srvice h i s h e d  by the utility mle owner or owners and any other attaching entitv, 

Puc 1303.08 Labelinn of  Attachmen&-, 

Attachim en0 'ties shall clearlv labe 1 their attachments WI 'th owner identification. 

No attachinn entitv shall be denied attachment solely because the only svace 
available for attachment on a -pole is below the lowest attached facility. If the owner of 
fie lowest facility chooses to relocate its exist in^ facilities to a lower allowable mint of 
attachment so that the new attaching entitv will be above all existina facilities. it shall do 
so at its own exvense. 

Puc 1 303.1 0 Boxing of Poles 

Pole owners may restrict the practice of boxing -voles consistent with the 
restrictions it tllaces on its own vractice of boxing voles as defined in the comvany's 
written methods and ~rocedures. Such boxing shall be safely accessible by bucket trucks, 
ladders or emergency equivment and otherwise consistent with the reauirements of 
av~licable codes. includim the National Electric Safety Code. 

Puc 1 303.1 1 Use of Extension Arms. 

Pole owners shall allow limited, reasonable use of extension arms by attaching 
entities for Durpses of clearinn obstacles or improvinn a l i m e n t  of attachment 
facilities. Under no circumstances mav extension anns be used to avaid tree trimming 
requirements. Any use of extension arms shall be consistent with the reauirements of 
gvlicable codes. including the National Electric Safetv Code. 

J'uc 1 3 03.12 Make-Ready Timehunts. 

Unless otherwise amed  bv parties to a pole attachment apement. mle owners 
shall comtllete make-ready work within 180 days after any reauired pre-payments of any 
make-ready estimates provided to the attaching entitv by the -pole owner or owners. 
Unless otherwise agreed by the tlarties to a -pole attachment anreement. make-ready work 
shall be deemed to include all work. including but not limited to rearrangement andfor 
transfer of existina facilities. replacement of a -pole or any other chan~es required to 
accommodate the attachment of the facilities of the party requesting attachment to the 
pole. 

PART Puc 1304 DISPUTE RESOLUTION 
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Puc 1304.01 Lack of Agreement. A person t - w b b - ~ u e s t i ~  a wle attachment 
and entitled to access under these rules and unable. under demonstrable enhaustion of 
reasonable good faith negotiation efforts, to reach agreement with the owner or owners of 
a pole or poles subject to this chapter, may petition the commission pursuant to Part Puc 
203 for an order establishing the rates, charges, terms and conditions for the pole 
attachment or attachments. Such a petition shall include the information required for 
complaints to the FCC made pursuant to the terms of 47 CFR $ 1.1404(d) through (m) in 
effect on July 16,2007. 

Puc 1304.02 Dispute Following Agreement or Order. A party to a vdmtaiypole 
attachment agreement entered into on or after July 17.2007, or a 
party subject to an order of the commission establishing rates, charges, terms or 
conditions for pole attachments, may petition the commission pursuant to Puc 203 for 
resolution of a dispute arising under such agreement or order. 

Jk 1304.03 Unauthorized Attachments. A wle owner may. but . . is not obligated 
to wtition the cornmission pursuant to mK: 203 for an order duectma the removal of 
fwcilities that are attached to a wle without authorization rrursuant to this chauw 

Puc 1304.04 Procedure. Upon receipt sf a -petition pursuant to this Dart. the 
~ommissisn shall conduct an adiudicative ~roceedina pursuant to Puc 203 to consider and 
rule on the -petition. Where the public interest so requires. the commission may order th& 

ents be modified. 

Puc 1304.05 Rate Review Standards, 

La) In determining just and reasonable rates for the attachments of comtxtitive 
local exchange carriers and cable television service providers to -poles owned by . . . .  
incumbent local ex 
$hall constdet; 



Initial Proposal - Annotated Text 5/1/09 6 

(1) The interests of the subscribers and users of the servicm offered via 
such attwlunents; 

f2) The interests of the consumers of any mle owner vroviding such 
attachments: and 

(3) The formulae adopted by the FCC in 47 CFR g 1.1409(c) throuah a 
jn effect on Julv 16.2007. 

Jb) In determinim iwt and wamnttblt rates for all other attachments under this 
chapter. the co mliSh&@L~_n%de_ o i r :  

I1 1 The interests of the subscribers and users of the services offered via 
such attachments: and 

The Interests of the c o r n  of any mle owner provfdfnn 'such 
attachments. 

[a) A -pole attachment ameement entered into voluntaril~ under this part shall be 
presumed to be iust. reasonable and nondiscriminatorv for purposes of diudicatios 
before the commission. An attaching entitv filing a  titi ion under this -part shall have the 
burden of ~rovina that an aareement entered into voluntarily is not Just. reasonable and 
nondiscriminatorv. 

Lb) A -pole attachment agreement signed ~ r i o r  to Julv 17.2007. shall be presumed 
to have been entered into voluntaril~. An attaching entitv mav rebut the ~resum~tion of 
voluntariness by demonstrating that signing the agreement. reaardless of its terms. w e  
m n a b l v  - necessary to avoid simificant delay in de~lovment - of facilities, 

[c) When the  resumption of voluntariness has been successfullv rebutted 
pursuant to (b) above. the burden of ~rovina that the agreement is just. reasonable and 
nondiscriminatory shall shift to the pole owner. 

Puc 1304.07 Remedies. When the commission determines just and reasonable 
rates under this -put that differ from the rates aaid by the txtitioner. the commission shall 
order a -payment or refimd. as a~vropriate. Such refund or myment shall be the 
difference between the amount actually paid and the amount that would ha ve been paid 
under the rates established by the commission. ~ l u s  interest. as of the date of the -petition. 

Puc -4 1304.08 Intere . e dm Puc 1304.Q7 sh 
rue simole annual interest at a rate eaual to the  rime rate, 
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Appendix 

Rule 

PUC 1300 

Applicable Statute 

RSA 374:3; RSA 374:34-a 
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Readopt with Amendment Chapter Puc 1300, effective 1-17-08 (Document # 9073) to read 
as follows: 

CHAPTER Puc 1300 UTILITY POLE ATTACHMENTS 

Statutory Authority: RSA 374:3; RSA 374:34-a 

PART Puc 1301 PURPOSE AND APPLICABILITY 

Puc 1301.01 Purpose. The purpose of Puc 1300, pursuant to the mandate of RSA 
374:34-a, is to ensure rates, charges, terms and conditions for pole attachments are just, 
reasonable and in the public interest. Nothing in this Rule shall be construed to 
supersede, overrule, or replace any other law or regulation, including municipal and state 
authority over public highways pursuant to RSA 23 1 : 159 et seq. 

Puc 1301.02 Applicabilitv. Puc 1300 shall apply to 

(a) Public utilities within the meaning of RSA 362, including rural electric , 
cooperatives for which a certificate of deregulation is on file pursuant to RSA 30157, 
that own, in whole or in part, any pole used for wire communications or electric 
distribution. 

(b) Attaching entities with facilities attached to such poles, or seeking to attach 
facilities to such poles. 

PART Puc 1302 DEFINITIONS 

Puc 1301.01 "Attaching entity" means a natural person or an entity with a 
statutory or contract right to attach a facility of any type to a pole, including but not 
limited to telecommunications providers, cable television service providers, incumbent 
local exchange carriers, competitive local exchange carriers, electric utilities, and 
governmental entities. 

Puc 1301.02 LLBoxing'7 means the placement of lines or cables on both the road 
side and the field side of a pole. 

Puc 1302.03 "Commission" means the New Hampshire public utilities 
commission. 

Puc 1302.04 "Extension arm(s)" means a bracket attached to a utility pole to 
provide support for cables or wires at a distance from the pole. 

Puc 1302.05 "Facility" means the lines and cables and accompanying 
appurtenances attached to a utility pole for the transmission of electric, 
telecommunications, or digital information services. 

Puc 1302.06 "FCC" means the federal communications commission. 
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Puc 1302.07 "Make-ready work" means the movement of cables and other 
facilities or the replacement of an existing pole with a taller pole to allow for additional 
attachments. 

Puc 1302.08 "Pole" means b'pole" as defined in RSA 374:34-a, namely "any pole, 
duct, conduit or right-of-way that is used for wire communications or electricity 
distribution and is owned in whole or in part by a public utility, including a rural electric 
cooperative for which a certificate of deregulation is on file with the commission 
pursuant to RSA 301:57." 

Puc 1302.09 "Prime rate" means the rate reported in the Wall Street Journal on 
the first business day of the month preceding the beginning of each calendar quarter, or 
the average of the rates so reported on that day. 

Puc 1302.10 'Utility" means a public utility as defined in RSA 362:2, including a 
rural electric cooperative for which a certificate of deregulation is on file with the 
commission pursuant to RSA 30157. 

PART Puc 1303 ACCESS TO POLES 

Puc 1303.01 Access Standard. The owner or owners of a pole shall provide 
attaching entities access to such pole on terms that are just, reasonable and 
nondiscriminatory. Notwithstanding this obligation, the owner or owners of a pole may 
deny a request for attachment to such pole when there is insufficient capacity on the pole 
or for reasons of safety, reliability and generally applicable engineering purposes. 

Puc 1303.02 Owner Obligation to Negotiate. The owner or owners of a pole 
shall, upon the request of a person entitled to access under these rules seeking a pole 
attachment, negotiate in good faith with respect to the terms and conductions for such 
attachment. 

Puc 1303.03 Requestor Obli~ation to Negotiate. A person entitled to access 
under these rules seeking a pole attachment shall contact the owner or owners of the pole 
and make a reasonable effort to negotiate in good faith an agreement for such attachment. 

Puc 1303.04 Request for Access and Response Reauirements. Requests made 
under these rules and pursuant to a pole attachment agreement for access to a utility's 
poles shall be in writing. Absent extraordinary circumstances, a survey for an application 
not exceeding 200 poles shall be completed and the results communicated to the 
applicant seeking to attach within 45 days of receiving a completed application and 
survey fee. If permission for access is not granted within 45 calendar days of receiving a 
complete request for access, the owner must confirm the denial in writing by the 45Ih day. 
The owner's denial of access shall be specific, shall include all relevant evidence and 
information supporting its denial, and shall explain how such evidence and information 
relate to the grounds in Puc 1303.01 for such denial. 
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Puc 1303.05 Authorization Required. A person seeking to attach facilities to a 
pole shall obtain authorization from the pole owner or owners prior to attaching such 
facilities. 

Puc 1303.06 Notification. 

(a) A pole owner shall provide a person with facilities attached to a pole no less 
than 60 days' written notice prior to: 

(1) Removing any of that person's facilities, 

(2) Increasing any annual or recurring fees or rates applicable to the pole 
attachment, or 

(3) Modifying the facilities other than as part of routine maintenance or 
response to an emergency. 

(b) Attaching entities shall provide written notice to pole owner or owners no less 
than 60 days prior to: 

(1) Modifying an existing attachment other than as part of routine 
maintenance or response to an emergency; 

(2) Increasing the pole loading of an existing attachments; or 

(3) Changing the purpose for which an existing attachment is used. 

Separate and additional attachments are subject to pole attachment application and 
licensing processes. 

Puc 1303.07 Installation and Maintenance. 

(a) All attachments shall be installed in accordance with the National Electrical 
Safety Code, 2007 edition, the National Electric Code as adopted by RSA 155-A: 1 ,IV, 
and the SR- 142 1 Blue Book - Manual of Construction Practices, Issue 4, Telecordia 
Technologies, Inc. (2007), and in accordance with such other applicable standards and 
requirements specified in the pole attachment agreement. 

(b) Any attachment shall be installed and maintained to prevent interference with 
service furnished by the utility pole owner or owners and any other attaching entity. 

Puc 1303.08 Labeling of Attachments. 

Attaching entities shall clearly label their attachments with owner identification. 
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Puc 1303.09 Location of Attachments 

No attaching entity shall be denied attachment'solely because the only space 
available for attachment on a pole is below the lowest attached facility. If the owner of 
the lowest facility chooses to relocate its existing facilities to a lower allowable point of 
attachment so that the new attaching entity will be above all existing facilities, it shall do 
so at its own expense. 

Puc 1303.10 Boxing of Poles 

Pole owners may restrict the practice of boxing poles consistent with the 
restrictions it places on its own practice of boxing poles as defined in the company's 
written methods and procedures. Such boxing shall be safely accessible by bucket trucks, 
ladders or emergency equipment and otherwise consistent with the requirements of 
applicable codes, including the National Electric Safety Code. 

Puc 1303.1 1 Use of Extension Arms. 

Pole owners shall allow limited, reasonable use of extension arms by attaching 
entities for purposes of clearing obstacles or improving alignment of attachment 
facilities. Under no circumstances may extension arms be used to avoid tree trimming 
requirements. Any use of extension arms shall be consistent with the requirements of 
applicable codes, including the National Electric Safety Code. 

Puc 1303.12 Make-Ready Timefiames. 

Unless otherwise agreed by parties to a pole attachment agreement, pole owners 
shall complete make-ready work within 180 days after any required pre-payments of any 
make-ready estimates provided to the attaching entity by the pole owner or owners. 
Unless otherwise agreed by the parties to a pole attachment agreement, make-ready work 
shall be deemed to include all work, including but not limited to rearrangement andlor 
transfer of existing facilities, replacement of a pole or any other changes required to 
accommodate the attachment of the facilities of the party requesting attachment to the 
pole. 

PART Puc 1304 DISPUTE RESOLUTION 

Puc 1304.01 Lack of Aa-eement. A person requesting a pole attachment and 
entitled to access under these rules and unable, under demonstrable enhaustion of 
reasonable good faith negotiation efforts, to reach agreement with the owner or owners of 
a pole or poles subject to this chapter, may petition the commission pursuant to Part Puc 
203 for an order establishing the rates, charges, terms and conditions for the pole 
attachment or attachments. Such a petition shall include the information required for 
complaints to the FCC made pursuant to the terms of 47 CFR 5 1.1404(d) through (m) in 
effect on July 16,2007. * 
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Puc 1304.02 Dispute Following Agreement or Order. A party to a pole 
attachment agreement entered into on or afier July 17,2007, or a party subject to an 
order of the commission establishing rates, charges, terms or conditions for pole 
attachments, may petition the commission pursuant to Puc 203 for resolution of a dispute 
arising under such agreement or order. 

Puc 1304.03 Unauthorized Attachments. A pole owner may, but is not obligated 
to petition the commission pursuant to Puc 203 for an order directing the removal of 
facilities that are attached to a pole without authorization pursuant to this chapter. 

Puc 1304.04 Procedure. Upon receipt of a petition pursuant to this part, the 
commission shall conduct an adjudicative proceeding pursuant to Puc 203 to consider and 
rule on the petition. Where the public interest so requires, the commission may order that 
rates, charges, terms or conditions for pole attachments be modified. 

Puc 1 304.05 Rate Review Standards. 

(a) In determining just and reasonable rates for the attachments of competitive 
local exchange carriers and cable television service providers to poles owned by 
incumbent local exchange carriers or electric utilities under this chapter, the commission 
shall consider: 

(1) The interests of the subscribers and users of the services offered via 
such attachments; 

(2) The interests of the consumers of any pole owner providing such 
attachments; and 

(3) The formulae adopted by the FCC in 47 CFR 1.1409(c) through (f) 
in effect on July 16,2007. 

(b) In determining just and reasonable rates for all other attachments under this 
chapter, the commission shall consider: 

(1) The interests of the subscribers and users of the services offered via 
such attachments; and 

(2) The interests of the consumers of any pole owner providing such 
attachments. 

Puc 1304.06 Burden of Proof. 

(a) A pole attachment agreement entered into voluntarily under this part shall be 
presumed to be just, reasonable and nondiscriminatory for purposes of adjudication 
before the commission. An attaching entity filing a petition under this part shall have the 
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burden of proving that an agreement entered into voluntarily is not just, reasonable and 
nondiscriminatory. 

(b) A pole attachment agreement signed prior to July 17,2007, shall be presumed 
to have been entered into voluntarily. An attaching entity may rebut the presumption of 
voluntariness by demonstrating that signing the agreement, regardless of its terms, was 
reasonably necessary to avoid significant delay in deployment of facilities. 

(c) When the presumption of voluntariness has been successfully rebutted 
pursuant to (b) above, the burden of proving that the agreement is just, reasonable and 
nondiscriminatory shall shift to the pole owner. 

Puc 1304.07 Remedies. When the commission determines just and reasonable 
rates under this part that differ from the rates paid by the petitioner, the commission shall 
order a payment or refund, as appropriate. Such refund or payment shall be the 
difference between the amount actually paid and the amount that would have been paid 
under the rates established by the commission, plus interest, as of the date of the petition. 

Puc 1304.08 Interest. Refunds or payments ordered under Puc 1304.07 shall 
accrue simple annual interest at a rate equal to the prime rate. 
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Applicable Statute 
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